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BEFORE KING, C.J.,, MYERS, AND ISHEE, JJ.
ISHEE, J., FOR THE COURT:
11. Petitioner’ s motion for post-conviction relief was denied by the trid court. Finding no error, we
afirm.
STATEMENT OF FACTS
92. On May 19, 2000, Hill wasindicted as a habitua offender for two counts of grand larceny in the
Lafayette County Circuit Court. In April 2001, the court accepted Aundrey Hill’s guilty pleato the two

counts of grand larceny. For each count of grand larceny, the circuit court initidly sentenced Hill to serve



aterm of ten yearsinthe custody of the Mississppi Department of Corrections (MDOC), with five years
of the sentenceto be suspended. The sentences were to run concurrently with each other, aswell aswith
Hill' ssentence froma prior grand larceny guilty pleaiin Pontotoc County. Hill was also sentenced to two
years of post-release supervision upon his release from incarceration.
13. On January 29, 2002, Hill filed amotion in the circuit court for post-conviction rdlief, arguing thet
he recaived anillegd sentence. Thetrid court amended Hill’sApril 2001 sentencing order on November
26, 2002, gating that “[t]he court intended to sentence [Hill] to five years on each count to run
consecutively with each other for atota of ten years, and then to suspend five of those years, leaving five
yearsto serve, with the two years of post-release supervison.” Thetrid court then amended the April
2001 sentence to reflect that origina intention.
14. On September 16, 2003, Hill filed amotion to prosecute in the circuit court, arguing that he had
received an illegd sentence. The motion was denied on September 23, 2003. Aggrieved, Hill then filed
an apped with this Court pro se, dso arguing that his sentence wasiillegd.

DISCUSSION
5.  Webegin our discusson with the standard of review. Where questions of law are at issue, this
Court conductsade novo review of atrid court’s denid of amotionfor post-convictionrdief, and we will
not reverse the factud findings of thetrid court unlessthey are clearly erroneous. Boddie v. Sate, 875
So. 2d 180, 183 (16) (Miss. 2004).
T6. Hill asserts now, as he did in his gpped to the drcuit court, that his sentence wasiillegal because
when the entire sentence is added up, the total sentence equas twelve years, which is in excess of the
statutory maximumsentence. Hill directsthis Court’ s attention to Mississppi Code Annotated 8 47-7-34

(1) (Rev. 2004) which providesin part:



When a court imposes a sentence upon a conviction for any felony committed after June

30, 1995, the court, in addition to any other punishment imposed if the other punishment

includes a term of incarceration . . . may impose a term of post-release supervison.

However, the total number of years of incarceration plus the total number of years of post-

release supervison shal not exceed the maximum sentence authorized to be imposed by

law for the fdlony committed.
Hill dso points out that Missssppi Code Annotated § 97-17-41 (Rev. 2000) provides for amaximum
sentence of five years of incarceration for each conviction of grand larceny.?
17. The State maintains that Hill’s argument is flawed because his computation of the sentence is
incorrect. The State points out that Hill reaches his twelve year total by adding together both five- year
terms of incarceration, and then adding the two years of post-release supervison. The State asserts that
the trid court’s oral expression of the sentence, as wdl as the November 2002 sentencing order itsdf,
clearly reflects that Hill wasto servefive yearsin the custody of MDOC, have five years of the sentence
suspended, and complete two years of post-release supervision.
8.  After athorough review of the record, wefind that the sentenceimposed upon Hill was not illegd.
Hill was sentenced for two counts of grand larceny and could have received a maximum sentence of ten
years in the custody of MDOC. Instead, the tria court suspended five years of the ten year sentence,
leaving five years of incarceration to serve, with two years of post-release supervison. After adetailed
review of the rdevant case law, we conclude that Hill was properly sentenced within the statutory
guiddines, and that the circuit court appropriately denied Hill’s motion for post-conviction relief. See

McMinn v. Sate, 867 So. 2d 268, 270 (115-6) (Miss. Ct. App. 2004); McCline v. Sate, 856 So. 2d

556, 560 (118-20) (Miss. Ct. App. 2003).

We note that the e ements of grand larceny were changed by a 2003 amendment to § 97-17-
41. The amendment increased the vaue of the personal property taken from $250 or more to $500 or
more, and changed the maximum prison term from five years and/or a $1,000 fine to ten years and/or a
fine not to exceed $10,000. Miss. Code Ann. 8 97-17-4(1) (Supp. 2004).
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19. THE JUDGMENT OF THE LAFAYETTE COUNTY CIRCUIT COURT DENYING

POST-CONVICTION RELIEF IS AFFIRMED. ALL COSTS OF THIS APPEAL ARE
ASSESSED TO THE APPELLANT.

KING, C.J., BRIDGES AND LEE, P.JJ., IRVING, MYERS, CHANDLER, GRIFFIS
AND BARNES, JJ., CONCUR.



